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RECOMVENDATI ON FOR DI SPOSI T1 ON

APPEARANCES: Paul R Lieggi, Attorney for Gasis Center for Human
Pot ent i al

SYNOPSI S: The Cook County Board of Review Appeals filed an
Application for Property Tax Exenption To Board of Review Appeals -
St atenment  of Facts wth the Illinois Departnment of Revenue (the
"Departnent”) for Qasis Center for Human Potential (the "Applicant") on
March 14, 1994 for the 1993 assessnent year. The Departnent denied the
application finding that the property was not in exenpt ownership and use.
The applicant filed a protest to the findings of the Departnent and
requested a hearing in the matter. At the hearing it was established that
the applicant conducts various kinds of personal devel opment prograns using
a holistic and humani stic approach. Approximately 2700 peopl e attended the
progranms during 1993. The applicant relies upon its change in the type of
prograns offered as well as a change in the Illinois Statutes as the basis
for the requested exenption. It is recormmended that the decision of the
Director of the Departnent be that the parcel herein question was not in
exenpt ownership and use for the taxable year in question.

FI NDI NGS OF FACT:



1. The Departnent's position in this matter, nanely that Cook County
permanent parcel index nunmber 11-29-308-002-000 should not be exenpt from
property tax for the 1993 assessnent year was established by adm ssion into
evi dence of Dept. Ex. Nos. 1-5.

2. Applicant acquired the property in 1972. (Dept. Ex. 1; Tr. p.
16)

3. The applicant is the recipient of the beneficial interest of
Suburban Trust and Savings Bank Trust No. 3505 concerning the property
known as 7463 North Sheridan Road, Chicago. The trust agreenent is dated
February 12, 1982. (Dept. Ex. No. 1; Tr. p. 17)

4. The applicant acquired ownership of the property on January 14,
1995 by a Trustee's Deed. (App. Post-hearing Ex. 1-D)

5. The property is inmproved with a three-story building. The first
fl oor consists of four roons, three of which serve as neeting roons for
counsel i ng sessions and progranms which the Applicant operates. The fourth
roomis a kitchen. The second floor <consists of tw offices, two
storage/utility room closets and an additional neeting room During the
evenings and |ate afternoons the two offices may be used for counseling
servi ces. A custodian rents the one room on the third floor of the
buil ding and pays for that room by providing services to the applicant.
The basement contains three small roons occasionally used by the applicant
for small workshops and overfl ow counseling services. The attached garage
is rented to an individual under a ten-year contract for $110.00 per nonth.
(Dept. Ex. No. 1; Tr. pp. 38-39; 55-56)

6. Applicant was incorporated under the General Not-For-Profit
Corporation Act of the State of |Illinois in 1968. The corporate charter
provi des that the purposes are:

To di scover and dissem nate those truths in religion, philosophy

and the behavioral sciences which pronote actualization of human
potential and grow h.



To receive and maintain a fund or funds of real or persona
property, or both, and, subject to the restrictions and
limtations hereinafter set forth, to use and apply the whole or
any part of the income therefrom and the principal thereof
exclusively for charitable, religious, scientific or educationa
pur poses consistent with the corporate purposes set forth above.

To accept, acquire, receive, take and hold by bequest, devise,
grant, gift, exchange, |ease, transfer, judicial order or decree
or otherwise, for any of its objects and purposes, any property,
both real and personal, of whatever kind, nature or description
and wherever situated.

No part of the net earnings of the corporation shall inure to the
benefit of any nenber, trustee, officer of the corporation or any
private individual, and no nenber, trustee, officer of the
corporation or any private individual shall be entitled to share
in the distribution of any of the corporate assets upon
di ssolution of the corporation; and no part of any of its
activities shall be for the <carrying on of propaganda or
otherwi se attenpting to influence |egislation.

Not wi t hstandi ng any other provisions of these Articles, the
corporation shall not conduct or carry on any activities not
permtted to be conducted or carried on by an organi zati on exenpt
under Section 501 (c) (3) of the Internal Revenue Cope and its
Regul ations as they now exist or as they my hereafter be
anended, or by an organization contributions to which are
deducti bl e under Section 170 (c) (2) of such Code and
Regul ations, as they now exist or as they my hereafter be
amended.

Upon the dissolution of the corporation or the winding up of its
affairs, the assets of the «corporation shall be distributed
exclusively to charitable, religious, scientific or educationa
organi zations which would then qualify under the provisions of
Section 501 (c) (3) of the Internal Revenue Code and its
Regul ations, as they now exist or as they my hereafter be
anmended. (Dept. Ex. No. 1)

7. Applicant is exenpt from paynment of federal income tax pursuant
to a 501(c)(3) designation fromthe Internal Revenue Service. (Dept. Ex.
No. 1)

8. Applicant's overhead for the period ending Septenber 30, 1993 was
$180, 531. 00. The applicant's contribution to overhead for the sane period
was $156,575.00 for a net |oss of $23,956.00. (Dept. Ex. No. 1)

9. During the taxable year 1in question, the applicant actually had

an operating surplus. (Tr. p. 49)

10. The applicant is governed by an uncompensated board of 19



di rectors. The occupations of the board nenbers consist of nedica

prof essi onal s, psychot herapists, people in business and housew ves. (Tr.

pp. 14-15)
11. The applicant has approxi mately 400 nenbers. Two types of
menber ship are offered. The life nmenbership costs $350.00. Yearly

menbership is $35.00. The total nenbership dues raised in 1993 was
$11,767.00. (App. Ex. 1-E-2; Tr. pp. 15-16; 37-38)

12. Applicant's nmenbers get a reduction in the fees for the prograns.
(Tr. p. 60)

13. Most of applicant's life nenbers do not attend the prograns,
rather they are supporters and contributors to the organization. (Tr. p.
64)

14. During the taxable year in question, the applicant conducted 87
(ei ghty-seven) individual on-going prograns, 90 (ninety) one and two-day
prograns, and 9 (nine) training prograns for a total of 186 progranms. (Tr.
p. 21-22)

15. Applicant gets the teachers for the various prograns either by
direct contact by the prospective teacher or by a recommendation from
soneone who has attended a workshop. (Tr. p. 19)

16. The applicant has criteria to determ ne whether soneone qualifies
to teach a program This includes academ c credentials or determ ning
whet her the prospective teacher seens to actually know what they are
trained to teach. (Tr. p. 20)

17. Applicant advertises the prograns offered through the catal ogs
that they print and nmail. The catalogs are mailed to nenbers and al so
distributed in at least 50 places around the Chicago area, including book
stores, health food stores and libraries. (Tr. p. 20)

18. The subject matter of the prograns concerns personal devel opnent,

greater health, better communication skills, spiritual developnment and



enotional health dealing with re-thinking career paths. (Tr. p. 22)

19. Applicant's approach is holistic and humanistic. (Tr. p. 22)

20. Sonme of applicant's specific prograns are: psychotheraputic care
for cancer patients; psychodrama for people working with those who have
Al DS; Yoga relaxation techniques; a professionals program a hydrotherapy
programto teach professionals how to use hydrotherapy in their practices;
and an Atria Expressive Arts program (Tr. p. 27-29)

21. The curriculum of each programis developed by the director of
the particular program (Tr. p. 29)

22. The applicant charged fees ranging from $6.00 to $195.00 for
prograns offered in 1993. Applicant charged $275.00 - $1,400 per senester
for the training prograns offered. The brochures offer a reduction in fees
for some of the prograns if the participant is a nenber of the applicant.
(App. Ex. No. 1)

23. Some prograns are recognized by professional groups for
conti nui ng educational credits. The State of Illinois, Department of
Prof essi onal Regul ation, recognizes the applicant as a registered Soci al
Wor ker continui ng education sponsor. The National Board for Certified
Counsel ors has approved the applicant as a continui ng educati on provider.
(App. Ex. No. 1; Tr. p. 29)

24. Applicant is also affiliated with Wight Coll ege concerning sone
of the <colleges non-credit class offerings. The programnms cover rel axation
medi t ati on, massage and tachi. (Tr. pp. 58-59)

25. The Applicant conducts prograns in holistic health. One of the
changes in applicant's prograns since 1973 is that the applicant offers
progranms done under the guidelines of the National Force on Alternative
Medi ci ne. The Ofice of Aternative Medicine was initiated through
Congressi onal mandate in 1992.

Alternative Medicine is often described as any nedical practice
or intervention that : (a) |lacks sufficient docunmentation in the



United States for safety and effectiveness against specific

di seases and conditions; (b) is not generally taught in US.

medi cal schools; and (c) is not generally reinbursable by health

i nsurance providers. (App. Ex. 1-F;, Tr. pp. 67-68)

26. The applicant 1is entitled to grant generic continuing education
units for progranms that are not accredited directly to anything. In
approxi mately 1970, the National Task Force for Continuing Education
established criteria whereby ten contact hours equaled one continuing
education unit. (Tr. pp. 69-70)

27. Approximately 2,700 people attended the prograns applicant
conducted during the taxable year in question. (Tr. p. 41)

28. Applicant pays the instructors of the programon a percentage
basis of the people who attend the program (Tr. pp. 42, 64)

29. Applicant has a provision in its by-laws for a reduction of fees
called a scholarship for those who are financially disadvantaged. The
schol arship programis based upon the individual's ability to pay. (Tr. p.
44)

30. The applicant grants scholarships fromwhat is called a Satir
Schol arship and fromtraining prograns. The applicant's scholarship is
usually a third to one-half reduction of the fee. However, applicant wll
reduce that figure if the person is very, very needy. Applicant's genera
rule is that the participant will pay one-half of the normal fee. (Tr. p.
46)

31. Applicant awarded a total of $5,335.00 in scholarships or fee
reductions for individuals during the 1993 assessnent year. (Tr. p. 46-47)

32. Applicant has no policy for waiving fees. However, on rare
occasi ons they have done so. (Tr. p. 61)

33. Applicant has one full-tinme salaried enployee, and three to four
part-time enpl oyees whose work tine ranges from 10 to 30 hours a week.
(Tr. p. 61)

34. Inthe late 1970's, the applicant established a counseling



service. (Dept. Ex. No. 1; Tr. p. 76-77)

35. The counseling service is conducted by the applicant. The
paynents are nade to the applicant and then the applicant pays a stipend to
the counselor. (Tr. pp. 43-44; 89-90)

36. The stipend is 40% of the fee or $15.00 depending upon the
client's financial ability to pay. (Tr. p. 80)

37. The counseling service is set up with a sliding scale fee to
accommodat e peopl e who do not have the means to afford a private therapist.
(Tr. p. 77)

38. Currently there are eight counselors in the service. During the
taxabl e year in question there were between six and ei ght counselors. (Tr.
pp. 79-80)

39. The applicant's counselors are all experienced professionals who
hol d, at least, Masters degrees in their area of expertise. (Tr. p. 81)

40. Applicant does not have a witten policy for waiver of fees.
Cccasionally when soneone cones in for counseling and cannot afford it the
applicant will waive the fee. Only one person was turned away for
counsel ing services during the taxable year in question and that was due to
a duplication of services. (Tr. pp. 83-84)

41. Applicant had approximately 55 to 60 counseling clients during
the 1993 assessnent year. The clients were usually seen on a weekly basis.
(Tr. p. 84)

42. Applicant's counseling service has an average intake of 100 new
clients per year. (Tr. p. 85)

43. Applicant also has a consulting psychiatrist who is available to
the counselors for questions they may have. (Tr. p. 85)

44. The counseling service offers art therapy, Cestalt therapy, sone
psychodynam c therapy and Adlerian-type work. Mst conme fromthe holistic

and humani stic theoretical base. (Tr. p. 86)



45. The current sliding fee scale for the counseling service is set
at a m ni mum anount of $20.00 per hour although some clients are carried at
the previous mnimum of $15.00. (App. Ex. 1)

46. Applicant's personnel provide support for the counseling service
in that they take telephone calls, keep a |og of people who call in and
i ncidental clerical work. (Tr. p. 87)

47. Al of the counselors have other jobs and work el sewhere as wel
as at the property in question. (Tr. p. 92)

48. Applicant conducts fundraising benefits known as special events
in hotels in the Chicago area. (Tr. pp. 32-22)

49. Applicant ran seven speci al events in 1993 which raised
$61,178.00. (Tr. pp. 27, 36)

50. Admnistrative notice is taken of GCasis v. Rosewell, 55 111.
App.3d 851 (1977), wherein the applicant was denied a property tax
exenption for the property at issue. |In that case, the applicant applied
under what is currently 35 ILCS 205/19.2 and 19.7, both as an educationa
and a charitable organization. The court found that the applicant did not
use the property as a school nor did applicant qualify under the charitable
provi si ons.

CONCLUSI ONS OF LAW Article |X, B of the Illinois Constitution of
1970, provides in part as foll ows:

The General Assenbly by |aw may exenpt from taxation only the

property of the State, wunits of [Iocal government and schoo

districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

The statutes of Illinois have provisions for property tax exenptions.
In particular, 35 ILCS 205/19.7 (1992 State Bar Edition), (1991 Illinois
Revi sed Statutes, Chapter 120, Paragraph 500.7), exenpts certain property

fromtaxation in part as foll ows:

All property of institutions of public charity, all property of



beneficent and charitabl e organizations, whether incorporated in
this or any other state of the United States, all property of old
people's homes and facilities for the devel opnentally disabl ed,
and all property of not-for-profit organizations providing
services or facilities related to the goals of educational

soci al and physical devel opnent, and all property of not-for-
profit health mai ntenance organi zations certified by the Director
of the Illinois Departnent of Insurance under the provisions of
the Health Mintenance Organi zati on Act when such property is
actually and exclusively used for such charitable or beneficent
pur poses, and not | eased or otherw se used with a viewto profit;
and all free public libraries. Al old people' s honmes or hones
for t he aged or facilities for t he devel opnental | y
di sabl ed...shall quality for the exenption stated herein if upon
maki ng an application for such exenption, the applicant provides

affirmati ve evidence that such hone or facility...is an exenpt
organi zati on pursuant to paragraph (3) of Section 501(c) of the
I nt er nal Revenue Code, ...and...the byl aws of the hone or

facility...provide for a waiver or reduction of any entrance fee,

assi gnnent  of assets or fee for services based upon the

individual's inability to pay,...

It is well settled in Illinois, that when a statute purports to grant
an exenption fromtaxation, the fundanental rule of construction is that a

tax exenption provisionis to be construed strictly against the one who

asserts the claimof exenption. International College of Surgeons v.
Brenza, 8 1l1.2d 141 (1956). \Whenever doubt arises, it is to be resolved
agai nst exenption and in favor of taxation. Peopl e ex. rel. Goodman v.
University of Illinois Foundation, 388 Ill. 363 (1941). Finally, in

ascertaining whether or not a property 1is statutorily tax exenpt, the
burden of establishing the right to the exenption is on the one who clains
the exenption. MacMiurray College v. Wight, 38 Ill.2d 272 (1967).

In Gak Park Club v. Lindheiner, 369 Ill. 462 (1938) the 1Illinois
Suprenme Court found that the fact that no profit was made by a corporation
claimng to be a charitable organization was not of controlling inportance
in determ ning whether its property was exenpt fromtaxation

In Crerar v. Wllianms, 145 111. 625 (1893), the Illinois Suprenme Court
defined charity as foll ows:

A charity, in a legal sense, may be nore fully defined as a gift,

to be applied consistently with existing |laws, for the benefit of

an indefinite nunber of persons, either by bringing their hearts
under the influence of education or religion, by relieving their



bodi es from disease, suffering or constraint, by assisting them
to establish thenselves for |life, or by erecting or maintaining
publ i ¢ governnent. It is immterial whether the purpose is
called charitable in the gift itself, if it is so described as to
show that it is charitable in nature.

In the case of Methodist Od Peoples Honme v. Korzen, 39 Il1.2d 149
(1968), the 1llinois Supreme Court |aid down six guidelines to be used in
determ ning whether or not an organization 1is charitable. Those six

gui delines are as foll ows:

(1) The benefits derived are for an indefinite nunber of
per sons;
(2) The organization has no capital, capital stock or

sharehol ders, and does not profit fromthe enterprise;

(3) Funds are derived mainly fromprivate and public charity,
and are held in trust for the objectives and purposes
expressed in its charter

(4) Charity is dispensed to all who need and apply for it;

(5) No obstacles are placed in the way of those seeking the
benefits; and

(6) The primry use of the property is for charitable
pur poses.

The Appellate court has previously found that the applicant did not
qualify for a property tax exenption for the 1973, 1974 and 1975 assessnent
years. Currently, the applicant is relying on the fact that there has been
a statutory change in 35 ILCS 205/19.7 pursuant to Public Act 85-312. The
applicant is relying on the added |anguage that exenpts from property tax
"...and all property of not-for-profit organi zations providing services or
facilities related to the goals of educational social and physica
devel opnent . . ".

In the State Senate, Senator Dawn C ark Netsch, On May 19, 1987,
expl ai ned Senate Bill 203, which becane Public Act 58-312, as follows:

Thank you, M. President. The amendnent addresses a problemthat

has arisen wth respect to the property tax exenption provision.

The Depart nent of Revenue has been suggesting that sone

traditionally tax exenpt nonprofit groups mght be partially

taxable on part of their property and the one particularly in
i ssue i s the YMCA



Again, on May 21, 1987, Senator Netsch expressed the intent of the
framers of this amendment as foll ows:

Thank you, M. President. This is the amendnent ... or a revised

version of the anmendnent that we started to discuss last...a few

days ago and Senator Rigne raised a question which we have now

resolved by revising it. It has to do with the property ...the

tax exenption of property, primarily of YMCA' s and...because they

have some activities that are in the athletic area, there were

sone disputes wth the Departnent of Revenue. W have made it

clear that...that that kind of agency's property is tax exenpt

which | think was expected all along. (Enphasis added)

| therefore conclude that it was the intent of the General Assenbly
when it enacted Public Act 85-312 to ensure that exenpt organizations which
provide services and facilities for physical developnment and physica
fitness, like the YMCA, may still qualify for exenption under 35 |ILCS
205/19.7. Applicant's holistic and humani stic prograns and | ectures do not
meet the criteria intended by the | egislature.

It should also be noted that the real estate tax exenption provision
concerning veterans' organizations requiring that the property be used for
charitable, patriotic and civic purposes was held by the Illinois Suprene

Court North Shore Post No. 21 v. Korzen, 38 Il1.2d 231 (1967), to require

that for property to qualify for exenption, it must be used for all three

enuner at ed pur poses. See also Coalition for Political Honesty v. State
Board of Elections, 65 I1l.2d 453 (1976), in which the Supreme Court
determ ned that the |anguage of Article X X, Section 3 of the Illinois

Constitution of 1970, which provides that Article IV of said Constitution

may be anended by constitutional initiative, and which requires that
"[a] mendnments shall be limted to structural and procedural subjects in
Article V', required that anmendnents by initiative to the |legislative

article affect both the structure and procedure of the Ilegislature.
Consequently, | conclude that the provision of [205/19.7 discussed above
whi ch exenpts facilities related to the goals of educational, social and

physi cal devel opnment, requires that the facilities relate to all three



goals for the facilities to qualify for exenption. Applicant's evidence
establishes that the parcel in issue and the building on it were used for
activities related to humani stic psychol ogy, and while those activities my
have been somewhat educational, they did not neet the criteria of
facilities related to the goals of educational, social and physica
devel opnent .

| further find that the changes that the applicant relies upon, the
addition of a counseling service and the affiliation wth the Nationa
Force on Alternative Medicine, do not change the analysis. The applicant
does not have a policy, either in witing or in fact, of waiving fees.
Therefore the benefits do not accrue to mankind with no obstacles placed in
the way of those seeking the benefits, as required by Methodist O d Peopl es
Hone. The applicant has not changed the charter nor the fundanental type
of use of the property since 1973. | therefore find that the applicant did
not qualify as a charitable organization during the 1993 assessnent year.

I recormend that Cook County Parcel Index Number 11-29-308-002-000
remain on the property tax rolls for the 1993 assessnent year and be

assessed to the applicant.

Respectful Iy Submtted,

Barbara S. Rowe
Adm ni strative Law Judge

June 30, 1995

IN THE MATTER OF THE VS. DEPARTMENT OF REVENUE
OCasis Center for Human Potenti al OF THE STATE OF ILLINO S
7463 N. Sheri dan Road
Chi cago, Illinois 60626 COPY TGO

M. Jack O Mall ey
COPY TO State's Attorney
Subur ban Trust & Savi ngs Bank ATTN: Tax Division
as Trustee of Trust No. 3505 500 Richard J. Daley Center
840 South Gak Park Avenue Chi cago, Illinois 60602
Cak Park, Illinois 60304

COPY TO

COPY TO Secretary of the Board of Appeals



M. Paul R Lieggi Cook County Board of Appeal s

Attorney at Law 118 N. Cark Street, Room 601
180 N. LaSalle St., Suite 1922 Chi cago, Illinois 60602

Chi cago, Illinois 60601

DOCKET NO. (S): PARCEL | NDEX NO. (S):

93-16- 457 11-29-308-002- 0000

NOTI CE OF HEARI NG

YOU WLL PLEASE TAKE NOTI CE that on February 9, 1995, at 9:30 a.m, at the
James R.  Thompson Center, 100 West Randol ph Street, 7th Floor, Chicago,
I1linois before the Departnment of Revenue, pursuant to your request and the
authority generally granted the Departnent of Revenue by 35 ILCS 205/ 137,
and all rules pronulgated thereunder, a hearing will be held as to the
Departnent's decision denying the exenption of the above-captioned parce

for the 1993 assessnent year.

PLEASE BE PREPARED TO PRESENT YOUR EVI DENCE ON THI S DATE

YOU ARE FURTHER NOTI FIED to produce at such hearing all books, records,
docunents and other pertinent evidence relating to the subject matter of

this hearing. All evidence that will be adnmitted into the record should be

submtted to the undersigned Adm nistrative Law Judge one week prior to the

hearing to be nmarked as an exhibit, including but not l|limted to the

fol | owi ng:

1) The additional information enunerated in the application for hearing
request.

2) Pl ease supply wverification of the statenent that "A variety of Qasis
Center prograns are accredited by various professional organizations
for continuing education units" taken from Delacy Brubaker Sarantos
affidavit.

3) Verification of scholarships and policies regardi ng wai ver of fees.

4) Verification of charitable activities performed in 1993.

5) Fi nanci al statenent showi ng sources of income and expenses.

6) Pictures of interior and exterior of building.

Dated this day of Decenber, 1994.

BY:
Barbara S. Rowe
Adm ni strative Law Judge
Phone: (217) 782-7054

PLEASE APPEAR PROVPTLY AND BRING THI'S NOTI CE WTH YOQU. FAILURE TO APPEAR
MAY RESULT I N AN | MVEDI ATE FI NAL DETERM NATI ON OF THE MATTER

Heari ng Locati on: James R. Thonpson Center Barbara S. Rowe
Adm ni strative Law Judge
Addr ess: 100 West Randol ph HEARI NG SCHEDULE
Chi cago, Illinois 60601

Ernesto R Espiritu
Dat e: February 9, 1995 & Associ at es
Court Reporter
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