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RECOMVENDATI ON FOR DI SPOSI TI ON

SYNOPSI'S:  The hearing in this mtter was held at 101 West Jefferson
Street, Springfield, Illinois, on August 9, 1994, to determ ne whether or
not Macon County parcel No. 07-07-36-301-001 and the one-story building and
parking lot |ocated thereon, should be exenpt fromreal estate tax for the
1992 assessnent year.

Did the apprentice and journeynen training prograns conducted by the
Joint Apprenticeship and Training Comrittee (hereinafter referred to as the
"JATC') of the International Brotherhood of Electrical Wrkers, Local #146
(hereinafter referred to as the "Applicant”), qualify for exenption as a
school, during the 1992 assessnent year? Did the Applicant own the parce
here in issue and the building and parking | ot |ocated thereon, during the
1992 assessnent year? Was the parcel here in issue and the building and
parking lot |ocated thereon, wused for school purposes during the 1992
assessnent year? Following the submission of all of the evidence and a
review of the record, it is determined that the JATC did not qualify as a

school during 1992. It is further determ ned that the Applicant, a |abor



union, did own the parcel here in issue and the building and parking | ot
| ocated thereon, during the 1992 assessnent year. Finally, it is
determ ned that a portion of this parcel and the building | ocated thereon,
were not used for school purposes by the JATC during the 1992 assessnent
year.

FI NDI NGS OF FACT: The position of the Illinois Departnment of Revenue
(hereinafter referred to as the "Departnent"), in this matter, nanely that
no portion of the parcel here in issue and the building and parking | ot
| ocated thereon, qualified for exenption during the 1992 assessment year,
was established by the adm ssion in evidence of Departnent's Exhibits
nunmbered 1 through 5B.

M. Mchael T. Carrigan, business manager/financial secretary of the
Applicant, and M. Terry Toner, the president of the Applicant, were
present, and testified in this matter.

The JATC was established pursuant to a collective bargai ni ng agreenent
between the Illinois Chapter National Electrical Contractors Association,
Inc., and the Applicant. That col |l ective bargai ning agreement at Section
5.01, reads in part as foll ows:

"There shall be a Joint Apprenticeship and Training Comittee

(JATC) having three (3) nenbers representing the Chapter of the
National Electrical Contractors Association (NECA) and an equa

number  of t hree (3) memnber s representing Local 146,
I nternational Brotherhood of Electrical W rkers (IBEW. Thi s
Committee shall make | ocal standards in conformty wth the

Nati onal Apprenticeship and Training St andar ds for t he
El ectrical Contracting |Industry governing the qualifications,
sel ection, education and training of all apprentices. The JATC
shall al so be responsible for training Journeynen and ot hers."

The apprentice and journeynmen training activities of the JATC were
financed, during 1992, by a trust fund established by the aforenentioned
coll ective bargaining agreenent, to which each enployer subject to the
agreement contributed about seven cents an hour for every hour worked by a

uni on nenber

The Applicant acquired the parcel here in issue by a warranty deed



dated April 23, 1981. During the 1992 assessnent year, this parcel was
inproved with a one-story building and a parking lot. Departnment's Exhibit
2F is a floor plan of the building. During the 1992 assessment year, the

area outlined in red on Department's Exhibit 2F, was used by the JATC for

the training of apprentices and journeynen. The area of the building
outside of the red line was wused by the Applicant for union activities,
i ncl uding the union adm nistrative offices and the union neeting hall. The

area of the building enclosed within the red Iine, which was used for the
apprentice and journeynen training progranms by the JATC, included an
office, four classroonms, a shop, a |aboratory, and a storage area. The
area of the building on this parcel wused for training, constituted
approxi mately 35% of the total area of the buil ding.

The apprentice training programoperated by the JATC, was a five-year
program During 1992, there were 13 first year apprentices, 13 second year
apprentices, 14 third year apprentices, 10 fourth year apprentices, and
eight fifth year apprentices, for a total of 58 apprentices in the program
The JATC ran an advertisenent in the |ocal area newspapers for two weeks
during 1992, concerning how and where to apply for its apprenticeship
pr ogram Copies of this advertisement were also sent to 15 area high
school s, four JTPA organi zations, several churches, the Decatur Housing
Aut hority, and the Farm Bureau.

The qualifications for application for the apprenticeship program
during 1992, were that a person had to be at |east 18 years of age and a
hi gh school graduate, or have a GED. The applicants were also required to
have conmpleted either one year of high school algebra, or one senester of
col |l ege al gebra, and be physically strong enough to handle the requirenents
of the job. After a person filed an application and provided the required
evi dence concerning age and math proficiency, they were interviewed by the

JATC, consisting of three contractor representatives and three union



menbers. The JATC then made the determ nation of who was allowed to enter
the apprenticeship program It was not uncommon for the JATC to receive
200 conpl eted applications for an apprenticeship class of 10 or 12.

The apprenticeship program requirenents i ncl uded 160 hours of
classroomtraining each year for five years, as well as 2,000 hours of on-
the-job training during the first year, and 1,500 hours of on-the-job
training during the second, third, fourth, and fifth years. During 1992,
the apprentices were only required to pay for their books. All other costs
of their training was paid for out of the JATC trust fund. In the
classroomportion of the training, 12 tests were given to the apprentices
each year. For the on-the-job training, the JATC assi gned each apprentice
to one of the union contract signatory enployers. Each apprentice was then
assigned to work with a journeyman wi reman. The classroom portion of the
training was held in the evening from®6:00 or 6:30 P.M to 10:00 or 10: 30
P.M one night a week, with perhaps an additional night per nonth, so that
the classroomwork for that year could be conpleted in the tinme avail able.

During 1992, the JATC was a party to an Articul ation Agreenent with
Ri chl and Community College (hereinafter referred to as "Richland"), which
is a junior college. Under this agreenent, Richland provided a portion of
the pay for the teachers in the JATC apprenticeship program Also, if an
apprentice conpleted the JATC training program and becane a journeyman with
at least an 80 average, and also enrolled in an associate degree or
certificate program at Richland and conpleted eight or nore senmester hours
in that program Richland would award that student 14 semester hours of
credit for his or her apprenticeship training.

During the first year that an apprentice is in training, he or she is
consi dered a probationary apprentice. At the end of the first year, the
apprentice is required to join the union.

During 1992, out of a total of 58 apprentices, four were fenmal es and



two were nenbers of ethnic mnorities. The only general school subject
taught in the apprenticeship program was mathemati cs.
The JATC educational program also included continuing education

courses for the journeyman w renen.

four weeks, wup to one course which | asted

met for four hours one night a week.

continui ng education courses foll owed
st udy.
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5. The remainder of the building, | find, was used for general union
activities.

6. The JATC, I find, was established, pursuant to a collective
bar gai ni ng agreenent between the Illinois Chapter National Electric
Contractors Association, Inc., and the Applicant.

7. The apprentice and journeynen training activities of the JATC,
find, were financed during 1992, by a trust fund established by the
aforesaid collective bargai ning agreement, to which the contractors

contri buted seven

cents an hour for each hour worked by each nmenber of the



Appl i cant.

8. Wile Richland paid a portion of the salary of the JATC
instructors, and the apprentices who conpleted the apprentice training
could receive 14 hours of credit for that training, if they nmet other
Ri chl and requirenments, no evidence was offered that Ri chland offered any
degree, or certificate. to the persons conpleting the JATC apprenticeship
trai ning program

9. | find that the persons who conpleted the JATC apprenticeship
trai ning, becane journeynen wrenmen nenbers of the Applicant.

10. The only general education course taught in the JATC apprentice
training program | find, was mathemati cs.

11. The journeynen continuing education courses offered by the JATC
find, did not follow a systematic course of study, and ranged in duration
fromthree to 26 weeks, one night a week for four hours.

CONCLUSI ONS OF LAW Article I X, Section 6, of t he Illinois
Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the
property of the State, wunits of [|ocal governnent and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

35 ILCS 205/19.1 (1992 State Bar Edition), exenpts certain property

fromtaxation in part as foll ows:

"...and including the real estate on which the schools are
| ocated...not |eased by such schools or otherw se used with a
viewto profit,...."

35 ILCS 205/19.16 (1992 State Bar Edition), exenpts certain property

fromtaxation in part as foll ows:

"Parking areas, not |leased or used for profit, when used as a
part of a use for which an exenption is provided...and owned by
any...school ... which neets the qualifications for exenption."

In People ex rel. MCullough v. Deutsche Geneinde, 249 IIl. 132

(1911), at page 137, the Court stated as foll ows:



"A school wthin the meaning of the constitutional provision, is
a place where systematic instruction in useful branches is given
by nethods comon to schools and institutions of |earning which

woul d make the place a school in the common acceptance of the
word. "
In People ex rel. Brenza v. Turnverein Lincoln, 8 Ill.2d 188 (1956),

citing a Mnnesota case, the Court said:

"It seens clear from the foregoing that this constitutional tax

exenption for private educational institutions was intended to
extend only to those private institutions which provide at |east
sone substanti al part of the educational training which

ot herwi se would be furnished by the various publicly supported
schools...which to such extent, thereby |Iessen the tax burden
i nposed upon our citizens as the result of our public
educati onal system”

The case of People ex rel Brenza v. Turnverein Lincoln involved an
organi zati on which only taught sw mring and gymastics. At page 202, the
Court stated:

"I'n the ordi nary school, physical education is a part, but only a

part of the curriculum And while instruction in swi mm ng and
gymastics is educational in a broad sense, it is not
sufficient, standing alone, to bring an institution within the
scope of our statute,...."

I conclude that the sanme could be said of the JATC apprenticeship
program which only taught mathematics of the subjects comonly taught in
school s.

In Coyne Electrical School v. Paschen, 12 Il1.2d 387 (1957), the Court
reaffirmed these two tests and the decisions in the previously cited cases
in a case involving an el ectronics school .

In Wnona School of Professional Photography v. Illinois Departnent of
Revenue, 211 111.App.3d 565 (1st Dist. 1991), the First District Appellate
Court determ ned that a school of photography owned by a professional trade
associ ation, Professional Photographers of Anerica, did not qualify as a
school . The Court went on to state again the two tests set forth in the

Coyne case, first does the Applicant teach a course of study which fits

into the general schenme of education, and second, is the teaching of that



course of study one which would otherwi se be a governnental function.

In referring to the Public Community College Act, the Court in Wnona
pointed out that in the establishnent of technical or vocational prograns
the Act nmandated a conprehensive programincluding courses in liberal arts
and sciences and general educati on. The Court, in that case, went on to
point out that Wnona offered no general education courses. The JATC only
of fers one, mathemati cs.

VWhile the Applicant does not charge tuition to its students, it is
funded by the collective bargai ni ng agreenent between the Applicant and the
el ectrical contractors, who I conclude are the primary beneficiaries of the
apprenticeship training program It should also be pointed out that the
JATC, which consi sts of three representatives of the el ectrica
contractors, and three representatives of the Applicant union, control who
is admtted to the apprenticeship program

I therefore conclude that the apprenticeship programof the JATC did
not qualify as a school during 1992.

Concerning the JATC journeynen continuing education courses, as

previously pointed out, no evidence was offered that said courses foll owed

a systematic course of study. |In addition, said courses ranged from3 or 4
weeks, up to 26 weeks. Said courses net one night each week, for four
hours. Since it was not established that said courses followed a
systematic course of study, and were of very limted duration, | conclude

that the journeynen continuing education program of the JATC did not
qualify as a school

| therefore recommend that Macon County parcel No. 07-07-36-301-001
remain on the tax rolls for the 1992 assessnment year, and be assessed in
its entirety to the Applicant, the International Brotherhood of Electrica

Wor kers, Local #146.

Respectful ly Subm tted,



George H. Naf zi ger
Adm ni strative Law Judge

July , 1995



