PT 95-17
Tax Type: PROPERTY TAX
| ssue: Rel i gi ous Ownershi p/ Use

STATE OF ILLINO S
DEPARTMENT OF REVENUE
ADM NI STRATI VE HEARI NGS DI VI SI ON
SPRI NGFI ELD, | LLINO S

BELMONT Bl BLE CHURCH Docket No. 93-22-271

Appl i cant Pl No.(s) 08-12-411-013

(DuPage County)

THE DEPARTMENT OF REVENUE
OF THE STATE OF ILLINO S

George H. Naf zi ger
Adm ni strative Law Judge

)
)
)
)
)
V. )
)
)
)
)

RECOMVENDATI ON FOR DI SPOSI T1 ON

APPEARANCES M. Patrick J. Cullerton, attorney for Applicant,
appeared on behalf of Applicant. M. Robert G Rybica, assistant state's
attorney of DuPage County, appeared on behalf of the DuPage County Board of
Revi ew.

SYNOPSIS The hearing in this matter was held on Novenber 21, 1994, at
100 West  Randol ph Street, Chicago, Illinois, to determ ne whether or not
DuPage County parcel No. 08-12-411-013 and the residence |ocated thereon,
shoul d be exenmpt fromreal estate tax for the 1993 assessnent year

Is Applicant a religious organization? Did Applicant own the parce
here in issue and the residence |ocated thereon, during 19937 Did the
residence located on this parcel qualify as a parsonage during the 1993
assessnent year? Follow ng the subnmission of all the evidence and a review
of the record in this matter, it is determ ned that Applicant, a religious
organi zation, owned the parcel here in issue during 1993. It is also
determ ned that while the residence on the parcel here in issue did not
qualify as a parsonage during 1993, portions of it were used for primarily

religious purposes during that year.



FI NDI NGS OF FACT The Departnment's position in this matter, nanely
that the parcel here in issue and the residence thereon, did not qualify
for exenption during 1993, was established by the adm ssion in evidence of
Departnment's Exhibits 1 through 6C.

M . Theodore Schneller, a trustee of Applicant, Rev. Robert C G eer,
pastor of Applicant, M. Thomas W Bi shop, youth |eader for Applicant, and
Ms. Melinda R Nelson, a nenber of Applicant and al so Youth Bible Quiz Team
coach of Applicant, were present, and testified on behalf of Applicant.

On October 15, 1993, the DuPage County Board of Review transmtted an
Application for Property Tax Exenption To Board of Review, concerning the
parcel here in issue and the residence thereon, for the 1993 assessnent
year to the Illinois Departnment of Revenue (Department's Exhibit 2). On My
19, 1994, the Departnent of Revenue notified Applicant that it was denying
Applicant's request for exenption for 1993 (Departnent’'s Exhibit 3). By a
letter dated June 8, 1994, Applicant's attorney requested a formal hearing
inthis matter (Departnment's Exhibit 4). The hearing held on Novenber 21,
1994, was held pursuant to that request.

Applicant was incorporated on My 9, 1950, pursuant to the "Genera
Not For Profit Corporation Act" of Illinois, for the follow ng purposes:

"The object of this Church is the preaching teaching and

practising of the Wird of God for the Salvation of souls, the

strengthening of Christians, and the furtherance of the Gospel

t hr oughout the world."

During 1993, Applicant had approximately 45 nenbers, and an average
attendance at worship of about 75. During 1993, Applicant held worship
services on Sunday nornings at 11:00 A M, Sunday evenings at 6:00 P.M,
and on Wednesday evenings at 6:00 P. M

Applicant is affiliated with a denom national organization, known as
t he I ndependent Fundanental Churches of Anmerica (hereinafter referred to as

the "I FCA"). Rev. Geer testified that if a person has graduated froma



reputable Bible college or semnary, and so requests, that the IFCA wll
screen them for ordination, and, if they qualify, will then reconmend them
for ordination as a mnister to their local church. The | FCA al so screens
persons to becone licensed mnisters. VWiile ordination is for life,
licensure is for a specified period of tinme. Rev. Geer testified that he
was a graduate of Sacramento Bi ble College, had been awarded a Masters of
Theol ogy Degree from Wheaton Col | ege, and i s ordai ned.

Applicant acquired the parcel here in issue on March 27, 1967.
Applicant's church is located south of the parcel here in issue, and is
separated fromthe parcel here in issue by one ot which is inproved with a
dwel ling, which is not owned by Applicant. The parcel on which Pastor
Greer's parsonage is located is north of the I|ot where the <church is
| ocated, and west of the parcel here in issue. Applicant's 1993-1994
Annual Report, (Applicant's Exhibit 5), presented to Applicant's annua
busi ness neeting on April 24, 1994, included a proposal that a gymasi um be
built by the church west of, and on the same |lot, as the church. That
annual report then went on to recomrend that the parcel here in issue and
the parcel north of, and adjoining said parcel, be sold to help finance the
construction of the gymasi um

Reverend Greer testified that when he was called to Applicant in 1992,
the church was |osing nenbers because there was no youth program This
testinmony was supported by the other w tnesses. Reverend Greer did not
feel that he had tine to work with the church youth. Beginning in January
1993, Applicant allowed married couples to live in the house on the parce
here in issue, provided they worked with the church youth, and al so acted
as church custodian. During 1993, the parcel here in issue was inproved
with a one-story residence with a basenent. Said residence was occupi ed by
Tom and Rachel Hall from January 1, 1993, through May 1993. Tracy and Tom

Rudman occupied this residence for about one nonth during July and August



1993. Tom and Barbara Bi shop have occupied this residence from about
December 1, 1993, to the date of the hearing. Before the Halls noved in,
this residence had been enpty for about two years. In the case of each of
the couples, the husband agreed to work with the youth of the church, and
to act as church custodian in exchange for being allowed to live in the
house rent-free. In the case of each couple, the wfe was enployed
el sewhere, and the husband, in addition to his church youth activities and
custodi al responsibilities, was a student. None of the above-naned
husbands were ordained or |icensed mnisters. In fact, M. Bishop is the
only one of the three who was studying theology. It was the testinony of
Applicant's witnesses that the Halls and the Rudmans did not performup to
Applicant's expectations as youth | eaders, and wer e t er m nat ed.
Apparently, M. Bishop, who is a graduate student at Wheaton College
st udyi ng bot h clinical psychol ogy and t heol ogy, is perform ng
satisfactorily.

M. Bishop testified that he regularly conducts a youth Sunday Schoo
class in the living roomand dining roomof the residence on this parcel,
as shown on the floor plan of said residence (Department's Exhibit 2F).
There also was testinony that the other couples also used the living room
and dining room for Sunday School classes on a regular basis. In addition,
M. Bishop testified that a wonen's Bible study met in the |living room or
di ning room weekly, and the youth group nmet there fromtinme to time. There
al so was testinony that the basement of the residence on the parcel here in
i ssue was used for storage by the church.

1. Based on the foregoing, | find that Applicant is a religious
or gani zat i on.

2. I also find that Applicant owned the parcel here in issue and the
resi dence thereon, during all of 1993.

3. The residence on the parcel here in issue was occupied for a



total of seven nonths during 1993, by three different married coupl es who
Appl i cant hoped could revitalize the church youth program

4. In the case of each couple, the husband agreed to work with the
church youth program and to act as church custodi an in exchange for being
allowed to live in the residence on this parcel rent-free.

5. In the case of each couple, the wife had outside enploynent and
the husband, in addition to his part-tinme activities with the youth program

and his custodial responsibilities, was a student.

6. None of these three young nen, | find, were ordained or |icensed
mnisters with the denom nati onal group wth whi ch Applicant was
affiliated.

7. No evidence or testinmony was offered that it was a condition of

their enploynent, that these couples live in the residence on the parce
here in issue.

8. Since the residence on the parcel here in issue had stood enpty
for two years, and since the residents were not paid, it was, I find,
merely a matter of nutual convenience that the couples occupy this
resi dence.

9. I find that the basenent of the residence here in issue was used
by the <church for storage, and that the living roomand dining roomon the
first floor were used on a regular basis for religious and church
activities.

CONCLUSI ONS OF LAW Article I X, Section 6, of t he Illinois
Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the

property of the State, wunits of [|ocal government and schoo

districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

35 ILCS 205/19.2 (1992 State Bar Edition), exenpts certain property

fromtaxation in part as foll ows:



"All property wused exclusively for religious purposes, or used
exclusively for school and religious purposes, and not |eased or
otherwi se used with a viewto profit, including all such property
owned by churches...and used in conjunction therewith as
par sonages...provided for mnisters...their spouses, children and
donmestic workers, performng the duties of their wvocation as
m nisters at such churches. ..

A parsonage, ...shall be considered for purposes of this Section
to be excl usively used for religious pur poses when
the...church,...requires that the above |listed persons who
performreligious related activities shall, as a condition of

their enpl oynent or association reside in such parsonage. ..
It is well settled in Illinois, that when a statute purports to grant
an exenption fromtaxation, the fundanental rule of construction is that a

tax exenption provisionis to be construed strictly against the one who

asserts the claimof exenption. International College of Surgeons v.
Brenza, 8 1l1.2d 141 (1956). Wenever doubt arises, it is to be resolved
agai nst exenption, and in favor of taxation. Peopl e ex rel. Goodman v.
University of [Illinois Foundation, 388 Ill. 363 (1944). Finally, in

ascertaining whether or not a property 1is statutorily tax exenpt, the
burden of establishing the right to the exenption is on the one who clains
the exenption. MacMurray College v. Wight, 38 Il1.2d 272 (1967).

In the case of MKenzie v. Johnson, 98 Il1.2d 87 (1983), the Illinois

Suprenme Court held that the parsonage exenption set forth above, was

constitutional. That exenmption nmkes it <clear that for a property to
qualify as a parsonage, it nust be provided to a resident who is a
mni ster. None of the three young nmen whose famlies occupied the

resi dence on the parcel here in issue during 1993, were either ordai ned or
licensed as mnisters, and in fact, none of the three had conpleted the
educational requirenments to be a mnister. In addition, none were enpl oyed
by Applicant. They each had agreed to work with the church youth group and
to act as church custodian, and in exchange therefor, were allowed to live
in the residence on the parcel here in issue, which had stood enpty for two

years, and which Applicant is now contenplating selling, to finance the



construction of a gymmasiumfacility. Being allowed to live in the house on
the parcel here in issue, was a convenience to each of the young men since
they were students attending school in the area, and a convenience to
Applicant, since the house had stood enpty for two years. No evidence or
testinmony was offered that these young nmen were required, as a condition of
their enploynent, to live in the residence on the parcel here in issue.

The testinony did indicate that the basenent of the residence on this
parcel was wused for church storage, and that the living roomand dining
roomon the first floor were wused primarily for religious and church
activities, during the period the house was occupied during 1993. The
remai nder of the first floor of the residence, | conclude, were primrily
used for residential purposes during 1993.

| therefore conclude that DuPage County parcel No. 08-12-411-013
shoul d be exenpt from real estate tax for 1993, except for the residence
| ocated thereon and the land on which it is |located, for the 1993
assessnent year.

Concerning the residence on the parcel here in issue, | recomrend that
the basement and the Iliving room and dining roomon the first floor be
exenpt, and the remni nder of said residence be placed back on the tax rolls
for 1993, and assessed to Applicant.

Concerning the Iand on which said residence is |ocated, the portion of
said land which is equal to the percentage of +the total residence
determned to be taxable should also be placed back on the tax rolls and

assessed to Applicant for the 1993 assessnent year.

Respectful ly Subm tted,

George H. Naf zi ger
Adm ni strative Law Judge

March , 1995



