ST 06-0189-GIL 09/14/2006 SALE OF SERVICE

Under the Service Occupation Tax Act, servicemen are taxed on tangible personal property
transferred as an incident to sales of service. See 86 Ill. Adm. Code 140.101. (Thisis a GIL.)

September 14, 2006

Dear XXxxx:

This letter is in response to your letter dated June 21, 2006, in which you request information.
The Department issues two types of letter rulings. Private Letter Rulings (“PLRs”) are issued by the
Department in response to specific taxpayer inquiries concerning the application of a tax statute or
rule to a particular fact situation. A PLR is binding on the Department, but only as to the taxpayer
who is the subject of the request for ruling and only to the extent the facts recited in the PLR are
correct and complete.  Persons seeking PLRs must comply with the procedures for PLRs found in
the Department’s regulations at 2 Ill. Adm. Code 1200.110. The purpose of a General Information
Letter (“GIL”) is to direct taxpayers to Department regulations or other sources of information
regarding the topic about which they have inquired. A GIL is not a statement of Department policy
and is not binding on the Department. See 2 Ill. Adm. Code 1200.120.  You may access our
website at www.ILTAX.com to review regulations, letter rulings and other types of information relevant
to your inquiry.

The nature of your inquiry and the information you have provided require that we respond with
a GIL. In your letter you have stated and made inquiry as follows:

| represent a client who provides appraisal services to clients who could be in any state
in the country. This service is entirely conducted in the state of Colorado with the only
exception being that as a part of this service, my client hires a local person in the city in
guestion on a contract basis to visit a particular real estate parcel, prepare an inspection
report, and email this report back to my client. This inspection report represents due
diligence, and is relied on by my client in their work.

My client is paid by their client with all payments being received in Colorado. Please
write back to me and state your position on which if any taxes including sales, income,
excise, etc. that you believe based upon this scenario would be reportable and payable
to the State of lllinois.

If you have any questions, please call.

DEPARTMENT’'S RESPONSE
This response is from the Sales and Excise Tax Division of the Legal Services Office.

The lllinois Retailers’ Occupation Tax Act imposes a tax upon persons engaged in this State
in the business of selling tangible personal property to purchasers for use or consumption. See 86 Ill.



Adm. Code 130.101. The Use Tax Act imposes a tax upon the privilege of using in this State tangible
personal property purchased at retail from a retailer. See 86 Ill. Adm. Code 150.101. If no tangible
personal property is being transferred to the customers, then neither lllinois Retailers’ Occupation Tax
nor Use Tax would apply. Likewise, the Service Occupation Tax Act and Service Use Tax are
imposed on the transfer of tangible personal property incident to sales of service. See 86 Ill. Adm.
Code 140.101 and 160.101. If no tangible personal property is being transferred to the customers
incident to the services provided then no Illinois Service Occupation Tax nor Service Use Tax would

apply.

The Department does not consider emailing of data as the transfer of tangible personal
property.

If you require additional information, please visit our website at www.ILTAX.com or contact the
Department’s Taxpayer Information Division at (217) 782-3336. If you are not under audit and you
wish to obtain a binding PLR regarding your factual situation, please submit a request conforming to
the requirements of 2 1ll. Adm. Code 1200.110 (b).

Very truly yours,

Martha P. Mote
Associate Counsel
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