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STATE OF ILLINO S
DEPARTMENT OF REVENUE
OFFI CE OF ADM NI STRATI VE HEARI NGS
SPRI NGFI ELD, |LLINO S

THE DEPARTMENT OF REVENUE )
OF THE STATE OF ILLINO S )
V. g Docket # XXXXX
XXXXX g | BT # XXXXX
Taxpayer g

RECOMVENDATI ON FOR DI SPOSI T1 ON

APPEARANCES: The Taxpayer appeared pro se.

SYNOPSIS: The Illinois Departnment of Revenue conducted a project to
verify the correctness of exenption on certain transactions where the
purchaser claimed the rolling stock exenption. This resulted in the
Departnent's i ssuance of an assessnent of Use Tax agai nst Taxpayer whose
tinely protest resulted in the instant contested case.

At the hearing XXXXX, Taxpayer, testified on his own behalf, and
referenced his Exhibit No. 1 which included copies of leases wth his
| essee.

The contested issue herein is if XXXXX's purchase of a vehicle
qualifies for the rolling stock exenption

FI NDI NGS OF FACT:

1. XXXXX conducted business as the driver of a vehicle that
transported property for hire in interstate conmmerce during 1991. (Tr. p.
11; Taxpayer Ex. No. 1).

2. Taxpayers purchased a 1990 Freightliner, VIN #XXXXX from an
I ndi anapolis, Indiana dealer on April 26, 1991. (Tr. pp. 5, 10; Taxpayer

Ex. No. 1).



3. The Departnent issued Notice of Tax Liability (NTL) No. XXXXX on
June 23, 1994 for $6,709.00 inclusive of penalty and interest. (Dept. Ex.
No. 2).

4. XXXXX was operating under a lease to XXXXX on April 26, 1991 and
the |l ease termwas one year. XXXXX, |essee, held Interstate Comrerce
Commi ssion Certificate of Authority Nunber XXXXX at the tinme of purchase.
(Tr. pp 10-13; Taxpayer Ex. No. 1).

CONCLUSI ONS OF LAW Taxpayer testified that when he purchased his
truck in Indiana he did not follow the proper procedure for docunenting
that the vehicle would be used as rolling stock. Taxpayer has now
submtted copies of his long termlease with XXXXX, an interstate carrier
for hire, and a properly conpleted Rolling Stock Affidavit. (RUT-7)

Based upon this docunentation, | find XXXXX has shown he qualifies for
the rolling stock exenption pursuant to 86 Adm n. Code ch I, Sec. 130.340
(e).

RECOMVENDATI ON: I recormend the Departnent reduce the NIL and
i ssue a Final Assessment of zero.

Karl W Betz
Adm ni strative Law Judge



